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In the Matter of )
)

BEACON BROADCASTING )
CORPORATION )

)
For a Noncommercial FM Broadcast )
station at Allentown, pennsylvania )

To: Chief, FM Branch

FCC File No.
BPED-900905ML

OPPOSITION TO PETITION FOR LEAVE TO AMEND AND AMENDMENT

The Lehigh Valley Community Broadcasters Association

(Lehigh), through its attorneys, hereby files its Opposition to

the Petition for Leave to Amend and amendment filed on July 27,

1992 by Beacon Broadcasting Corporation (Beacon) in connection

with the above-referenced application by Beacon. In support

thereof, the following is shown:

1. Lehigh is an applicant for a new noncommercial

educational FM station on Channel 207A to serve Allentown,

pennsylvania (FCC File No. BPED-891019MF). Lehigh's proposal

is mutually exclusive with that of Beacon.
-n

2. Lehigh previously filed a Petition to Deny
~"';"'~

Beacon's application demonstrating that: 1) the applic~iion~s
: .. :. "...

originally filed was blatantly defective; and 2) inasmu~Ji as ~"

Beacon's resubmitted application, as amended, did not cUf~ th,A

blatant defects in its proposal, including in particular the

failure to comply with the rules governing interference to

television Channel 6, any further attempt to cure outstanding

defects was expressly barred by the Commission's policy

-t"l,.. .
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respecting the processing of AM and FM construction permit

applications. Lehigh hereby incorporates its Petition to Deny

by reference.

3. On December 20, 1991, Beacon filed its Opposition

to Lehigh's Petition together with an allegedly minor amendment

purporting to cure the defects in Beacon's application. Of

special note, Beacon steadfastly maintained that its Channel 6

showing complied with the rules. On January 18, 1992, Lehigh

opposed this amendment, demonstrated that Beacon's application

remained blatantly defective and reiterated that Beacon's

application must be dismissed in accordance with the Commis

sion's processing rules. 1 /

4. Now, over a year since it was first placed on

notice by the Commission that its application was defective,

Beacon has tendered yet another amendment in a belated effort

to remedy the defects in its application. While Beacon main-

tains that the amendment is not necessary, it nonetheless has

filed an extensive amendment thoroughly reconfiguring its pro-

posal, including major changes in its directional pattern and

polarization. Ironically, Beacon implies that the filing of

legitimate protests of its technical proposal, rather than its

~/ On May 27, 1992, Capital Cities/ABc, Inc., licensee of
station WPVI-TV, Channel 6, Philadelphia, also filed an
informal objection to Beacon's application, as amended,
demonstrating that grant of the application would result
in interference to Station WPVI-TV far in excess of that
permitted by the rules.
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own careless and dilatory conduct in prosecuting its applica

tion, are to blame for delays in processing it. l / Beacon's

succession of deficient filings in an effort to proffer a mini-

mally acceptable proposal manifests precisely the kind of con-

duct which the Commission's processing rules prohibiting

multiple chances to cure fundamental defects were designed to

prevent. Even now, Beacon's amended proposal is flawed insofar

as it erroneously refers to its proposed effective power as

0.15 kW at section V-B and mischaracterizes Lehigh's proposal

as omnidirectional in its interference study. Under no circum-

stances may Beacon's latest amendment be judged to meet the

test of good cause required for its acceptance by the Commis-

sion. Indeed, the relevant circumstances, including Beacon's

insistence on prosecuting its palpably defective proposal for

many months, compels rejection of the amendment.

5. Beacon now has had no less than three bites at

the apple. Its latest filing is too little too late. The

integrity of the Commission's processing rules clearly requires

that no applicant, including Beacon, should be permitted to

burden the Commission's scarce administrative resources and

delay the processing of other acceptable applications.

~/ contrary to Beacon's suggestion (Petition, p. 2, fn. 1),
Capital Cities/ABC did not protest Lehigh's application
because that proposal complied with the EFM/TV-6 rules.
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WHEREFORE, for the foregoing reasons and for the

reasons set forth in its Petition to Deny and successive

pleadings, Lehigh respectfully urges the Commission to dismiss

or deny Beacon's application.

Respectfully submitted,

SCHWARTZ, WOODS & MILLER

By:~7.C.~~
Malcolm G. Stevenson

SCHWARTZ, WOODS & MILLER
suite 300, The Dupont Circle Building
1350 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202)833-1700

Its Attorneys



CERTIFICATE OF SERVICE

I, Artie King, Secretary in the offices of Schwartz,

Woods & Miller, do hereby certify that I have on this 11th day

of August 1992 sent by united States mail, postage prepaid,

copies of the foregoing OPPOSITION TO PETITION FOR LEAVE TO

AMEND AND AMENDMENT to the following:

Marian Lindberg, Esquire
Capital Cities/ABC, Inc.
77 West 66th Street
New York, New York 10023

Counsel to Capital cities/ABC, Inc.

Jeffrey D. Southmayd, Esquire
Southmayd & Miller
1233 - 20th Street, N.W., #205
Washington, D.C. 20036

Counsel to Beacon Broadcasting Corporation


